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MEE STARTE OF TEXAS £
3 #uOW KLl MENW BY THESZ PRESENTE:
CouURTY |, OF HHRRISE §

wHRT, WHEREAS MEMORILAL GROVE, LTC., » Texes Limited
Parimership, hareinzfter =2lled "bDeclerapi”, 15 the owaer &t
erry situsted in the Coonty of Harris, Brate of

+exss, being described as Sollews:

L 3.4300 gere tract of lamt locabed Ln the A E. Oehorme SaTeey,
2ioeract Bo. 6LD, Rarris Cormby, Texas, said tzact &l being a
part of Tragt "C" of that certals Baied Sundivision plat $iles for
yecord in Yolume 83, Fege A3, Harris County Map Records, A being
furrher deseribed by metes and bounds es fnllows:

CUMENCING for reference ot a &/B imch iron rod marking the inte-section
of the southerly 1ine of Goviord Drive (60,00 feet wice) and she
eagt Lire of Cornindele Poad 160.00 feen wids);

THE'E with the sautherly ine of Gaylerd Drive Marth 89=54'357
East, a distunce of 235.26 feet o 2 one inch iton pipe , marking
the npordnest corner of sxid Tract "C'3

TIEYT continuing with ssif southerly line of Szylord Driwve North
B8R84'I5" Tast, A Sigtance of S8.8F fest v a fuk "X in 2 ooneretm
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THE STATE OF TEXAS

0 : N CONDOMIN.IUM DECILRATION FOR MEMORIAL GROVE

hY

§

§ KNOW ALL MEN BY THESE PRESENTS:
coumTY , OF HARRIS §

THART, WHERERS MEMORIAL GROVE, LTD., A Texas Limited

Partnership, hereinafter called "Declarant®, iz the owner of

i real property situated in the County of Harris, State of
H i1,

Téyas, being described as follows:
TPACT T

A 3.4300 acre tract of land located in the R. H. Qsbourne Survey,
rbstract No. 610, Barris County, Texas, said tract also being a
part of Tract "C" of that certain faird Subdivision plat filed for
record in Volume 83, Page 43, Harris -County Map Records, and being
further described by metes and bounds as follows:

: COrMENCTNG for reference 2t a 5/8 inch iron red marking the intersection
of the southerly line of Gaylord Drive (60.00 feet wide) ard the
sast line of Corbindale Poad (60.00 feet wide):

THENCE with the southerly iine of Gaylord Drive North 89°34'35%
East, a distance of 235.28 feet to a One inch iren pipe , marking
the northwest corner of said Tract "C";

THENCE continuing with szid southerly line of Gaylord Drive North
B9®54'35" Fast, a distance of S8.96 feet to a cut "X in & concrete
sidewalk merking the point of curvature;

- JTHENCE alcng.the are of a non-tangent curve o the left, through 2
: central angle of 22°12'33%, having z radine of £30.00 feet, and a

; distance of 722.21 feet to a 5/8 inch rod marking the POINRT CF -
N FEGNINNING: :
A o .
o THENCE contiming along the arc of said non-tangent curve to the
~ S left, through a centzal anglé of 14°47'01%, having a radius of
: / 630.00 feet, and a distance of 162.56 feet to a 5/B inch iron Tod
KR marking the point of tangency;
- THENCE North 54°23'23" East,’a distance of 166.75 feet to a 5/8

inch iron rod, marking the mortheast cormer of said Tract "C"

THENCE leaving sajd southerly line of Gaylord Drive, along the easi
line of said Tract nch, South DO°IB'3L" VWest, 2 distance of 629.23
feet to a'1/2 inch iron rod, marking the southeast cormer of said
Tract "C"; .

THRXE, along the sonth line’of said Tract “C", Forth 89°577439°
West, a distance of 279.19 feet to e 5/8 inch iron rod; -

THENCE Borth 00°18'31" East, a distance of 458.20 fest to the FOINT

gl;‘rg‘a:m{;, and containing;149.413 square feet or 3.4300 acTes of

TRACT IT

A 2.7204 acre tract of land located in the A. K. Osbourne Survey,
Abstract No. 610, Harris County, Texas, said tract also being.a

part of Tract "C" of that certain Baird Subdivision plat £iled for
record in Volume B3, Page 42, Barris County Map Records, 2nd baing
further described by metes and bounds as follows:

COMMENCING for reference at a /B inch iron rod mavking the inter-
section of the southerly line of Gaylerd Drive (60.00 fest wide)
ard the east line of Corbindale Road (60.00 feet wide);

Yy
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THENCE with the southexly line of Gaylerd Drive Borth g9°54' 15"
East, a distance of.235.35 feet o a one inch iron pipe, marking
the POINT OF BEGDNNING:

continuing with s=id southerly line of Gayiord Drive
Morth B9°54'35" East, a Aistance of 58.96 fest to & out nyt in
a concrete sidewalk marking the point of curvature;

THENCE along the ?.n: of & non~tangent curve to the left,'
¢hrough & central angel o 20°12'33", having a radius of 630.00
- fpat, and & distance of ‘222.21 fest +m a 5/8 inch iron rody

THENCE leaving said southerly tine of Gayiord Drive, South
pg°18' 31" West, a distance of 458,20 feet to a 5/B inch' iren
rod in the south line of said Tract e
THENCE, along the south line of said Tract nC®, North gge57'49"
West, z distance -of 275.06 feet t5 a 5/8 inch rod marking the
southwest cornex of sa:l.ﬁ Tract "C";
THENCE, #long the west line of said Tract “C%, north 00°06'54"
Tast, a distance of 419,68 feet to the POINT OF EEGINNING, and
containing 118,500 square fest ar 2.7204 amres of land.

which by this reference is made a part herecf, which prop-

erty is also described in the attached map or plat thereof

.marked Exhibit. "A", which is also by this reference made a

part hereof; and .

WEEREAS, Decla.r’a.n'l';,"ecsu a real estate developer, desires
+o establish a conduminiﬁm:regime under the Condominium Act
of the State of rexas,; (hcts 1963, 58th Leg., 2. 307, ch.
181) herein called the *Act”; and ‘

WHEERERS, Declarant haf_.; executed plans for the refurbish-
ment of sixteen (16) build:i;ngs .and‘othe: hnpéoirements
appurtenant thereto on the-iproperty described in said Bx-
hibit "A';", v:rhich-',. when comi;ileted,- shall consist of one
hundred -thirty-eight 138} _"separateiy designated condominium
units; and : o . '

WHEREAS, Declarant does hereby establish a plan for
individual ownership in-feé simp’lé'af estates consisting of
the arsa oT space contained within each of the apa:r:.t:.;;\ent
units as hereinafter defin?zd, in the sixteen (16} b:tfild-—
ings and the co-ownership by the individual and separate
owners thereof, as tenants in common, of rll of the re-
maining properﬁy, which intludes both Limited Common Ele-

ments and General Common Elements, as hereinafter defined in

~2-
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paragraph 1.2 hehsgsp upY, V¢teh are hereinafter collectively

‘referred to as the "Common Flements” or "Common Arsas”.

NOW, THEREFORE, peclzrant dees heredby publish and
declare that the following terms, covenants, conditions,
easements, rqstrictions, qses,.limitations, and cbligations
shall be deemed to run with the land and shall be a burden
and a benefit to Declarant, its successors and assigns and
any person acquiring or own ing an interest in the real
property and improvements, their grantees, SUCCEeSSOIS,

heirs, executors, administrators, devisees, and assigns.

L
i

ARTICLE I

GENERAL TERMS

1.1 TERMS DEFINED ABOVE. AS used in this agresment,

the term “Declarant“ “"het*® énd ncommon Elements™ or "Comnen
areas® shall have the meanlngs respectlvely indicated in the
opening paragraphs hereof.

1.2 CERTAIN DEFINITIONS. As used in t+his agreement,

the followxng terms shall have the following meanings unless

+he context shall expressly’ prcvxde otherwises

(a) "peclaration” shall mean this Condominium Declarar

tion instrument as the same may be amended pur-
! suant to the Article hereof entitled "Amendment”.

{b) T"Apartment" or 'Aﬁartment Unit® shall mean the

elemants of a 'Cn;ﬁominium tnit" as hereinafter
defined, which are not owned in common with the
“Owners"” {as nereinafter defined) of other
condominiums in tﬁe project as shown on the maps,
which are exhibzts attached hereto and eacﬁ“
“"apartment Unit® shall include the apartment
space assigned toleach such Apartment Unit, The
béundaries of eaéﬁ Apartment Unit sﬁace shall be
and are the inte#gor surfaces of the perimeter
walls, windows, ;;d window frames, @door znd deor
frames, and trimg;-and the space includes both

the portions of the building so described and
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{c)

(d)

(e}

£he air space 50 encompassed, excepting the Common
tlements. The individual -ownership of each
apartment space herein defined shall further
{nclude the interior construetion, partitions,
appliances, fixtures and improvements wlich are
intended to exglusively serve such apartment
space, such as interior room walls, floor covering
ar finish, closets, eczbhinets, shelving, individual
bathroom and kitchen fixtures, plurbing and appli-
‘ances, individuzl lighting and glectrical Fixtures,
air cooling systems {excluding the eentral boiler
system, if any), and other separate iltems of J
chattels belonging g#clusively to such apartment
vnit which may be'removéa, replaced, disposed of
or otherwise treated without affecting any other
apirtment space or the ownership, use or enjoyment
therecf. None of the land in this project cﬁ
which any arartmé;t Unit space or porch or patio
space is locatéd shall be separately owned, as all
tand within -this froject shall constitute pa;t’of
+he "General Commbn Elements® of the property as
hereinafter defiﬁéd,)an& shall be owned in common
by the Owners of'ihe Apartment Units in this
condominium project.

wopndominium Unit* shall mean an individual Zpart-

ment unit togethé; with the interest in.the said

" General Cowmmon éiements" and "Linited Coﬁmon
Elements® appurtépant to such Apartment Unit.
*Oyner” means 2 ﬁerscn, firm, corporation, partmer-~
ship, associatioﬁ_or other legal entity, or any
compination theréof, who owns cne or more Condo~

minium Units. 1

»general Common Elements or Areas® means and

inecludes

(1} 'The land on which the buildings are located;

v
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(2)* The foundations, columns, girders, beams,
suﬁports, main walls, bearing walls, roofs,
stairways, entrances and exits ox communi-
cation ways;

(3) The yards‘and'gardensa if any, general
parking areas, if any, {which are not being
included in the said "Limited Common Ele-
ments®), fences, walks, service gasements,
storage spaces, if any, (which are not being
inclnded in the said Limited Common Elements),
and driveways:

{4) Tﬁa installations consisting of +he equipment
and ﬁaterialéimaking up central services such
as power, light, gas and the likes;

{8) ALl other pafts of the Property necessaﬁy or
.gonvenient t& its existence, maintenance and

safety, or narmally in common use.

{£} *Limited Common Elements” means and includes those

Common Elements or Common Areas which are reserved
for the exclusive use of &n Owner or Owners of one
or more cUnécminié#'Bnit(s) as designated, which‘
include assigned covered parking areas, and adja-
cent storage areéi if any, patios and certaln
designated balcony areas indicated on the maps, as
appurtenant Limitéd Common Elements to a specific
Apariment Unit ané/or several Apartment Uniﬁs, all
as so indicated. .

{g) "Premises", "Project” or "PFroperty"” means and

includes the 1andjithe puildings, 21l improvements
and structures th;reon; and all rights, easements

and appurtenances_belonging thereto.

{h}) "Conmon Expenses”’'means and includes:

{1} 21l sums assgésed against the Owners by the
i

Managing Agent or Board of Managers of the

-5-
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npcspciation™ as hereinafter defined, pursuant
to Paragrash 5.1 hereof and other provisions
hereof.
(2) ‘“Bxpenses.of administration and managsment,
‘ maintenance, repair and replacement of the
Common Elenents;
(3} Expenses agreed upon as cOmmon expenses by

the Owners; and

{4} Expenses declared common expenses by pro-

wisions of this Declaration and by the By-
vaws off the said "association”.

(i) "condominium Owners Association™ or *asspciation”

means a Texas nonprofit corporation, the By-Laws
of which shall govern the administration of this

‘condeminiwm property, through the therein referenced

Board of Managers oX Manaéing Agent, the meubership

of which shall be composed of all of the Owners of

the Condominium Units according to such By-Laws.

{3) “Map", "Survey Haﬁ", "Maps", or "Plaps”, mean oI

-

inelude the enginéaring survey of the land locating
- thereon, all of the improvements, the-ﬁ}oor and
elevation plans and any other drawinglcr diagram-
matic plan depicting a part of, or all of, the
improvements., sam% being herewith ﬁilgd,.consisting
of ten (10} sheets labeled Exhiﬁit "h-Sheet i
through "A-Sheet 10" inclusive, and incorporated
herein. " '

(k) "Construction Period" means that period of time

during which Declarant is developing the éfemises
and selling the Condominium Units, which time
period shall extend from the date hereof until

- such time as the beclarant conveys ninety percent




(50%) of the Condominium Units, or twenty-four {24)
months from the date on which the peclarant makes
the fi&st transfer of a Condominium Unit te an
Owner other than Declarant, whichzvez pceurs
first.

, ' " ARTICLE II

CONDOMIRIUM UNIT DESIGNATIONS RAND DESCRIPTIONS

2.1 TRECORDATION OF MAPS. The Survey Map ghall be

filed for record simultanebusly with the recording of this

Declaration as a part hereof, and prior to the first con-
veyance of any Condominium Unit. Such Map consists of and
sets forth (1) the legal description of the surface of the
land- (2} the llnear maasurements angd locatlon, with refer-
ence to the exterior boundaries of the land, of the bu;ldxngs

and all other improvements constrncted, or to be constructed,

on said lénd 5y Declarant:.{B) flcof.plans and elevation

L

£ , plans of the buildings built, oz to be built, thereon showing

‘T ) the 1ccat1on, the bulldlng designation,. the Apartment TUnit
designation and the lmnear dlmen5lons of each Apartment.
nit; and (4) the elevations of the interior -surfaces of the

flocrs and ceilings as established from a datum plane.

% : 2.2 DESIGNATION OF APARTMENT UNITS. The Property is
| ‘ hereby divided into separately des;gnated Condomlnium Units
' cons;stlng of:

{a) One hundred thl!ty*&lght (133) separately desig-
nated Apartment Units, each Apartment'idantlfled
by number and by building symwbol or aes1gnation on

i ' 7 'the plans, the Apartments in each bulldlng being
I ﬁescrlbeﬁ as follows: 2

BUILDING A -~ Containing eight (8) Apartments,

nunbered A-1 through 2-8, inclusive, the size,

.
L
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dimensions, locztion and boundaries of each being
detalled on the survey Plat of suilding "A" hereto
attached, marked £xhibit "A", Sheets No. 5 and &;
BUILDING B - Containing six (6) Apariments,
numbered B~1, E~2, B-3, B-4, B-6, B-B, the size,
dimensions, Jorstion and boundaries of each bheing
detailed on the Susvwey Plat of Bulidlng "E" hereto
attached marked Exhibit "A", Bheets No. 5 and 6;
BUILDING C - Containing six {§) Apartments.
mbered C-1, G-2,°C-3, C=4, C-6, C-8, tne size,

dimensions, location and boundaries of each being

 detailed on the Survey ?lat ok Build;ng nc* hereto

attached marked Exhibit "A%, Eheets No. 9 and 10;
BUILDING-D - chtaxnzng eight (B} Apartments,
numberad D-1 th:ough -8, inclusive, the ste,
dimensions, location and boundaries of each being
detailed on the Survey Plat of Bumldlng *p* hereto
attached marked £xhibit "A", sheets No., 9 and 10;
BUILDING E %:Contaiginq eight (8) Apartments,
numbered 571 th;oﬁgh E-B, inclﬁsive; the size,
dimensions, location and boppdaries of each being
detailed on the Survey Plat of Building "E" hereto
attached marked ﬁ;hibit “A%, Sheets No. S’and'ﬁ;
BUILDING P -, COntainlng fmelve {12) apartments,
numhered F-1 through F-12, 1nclus;ve, the size,
dlmens;uns, locatian and boundar;es of each being
detailed on the Survey Plat of Buildlnét"F“ hereto
attached marked Exh;h;t A", Sheets Ho. Szand 6;
BUILDING G -ichtaLning eight (B) Ap;rtments,
pumbered G-l thréugh G-8, inclusive, the size,
dimensions, 1ocat10n and boundaries of each being
detailed on the Survey Plat cf Building "G" hereto

attached marked Exhibit "5, Sheets No. 5 and 6;

1

B



'

BUILDING H - Containing gix (6) Apartments,
numbered HE-1 through E-6, incilusive, the size,
dimensions, location and boundaries of each belng
detailed on the Survey Plat of Building "E" hereto
attached marked Exh;’.biht wa", Sheets No. 7 and &;

BUILDING I - Containing six (6) Apartments,
numbered I-1 through I-6, inclusive, the size,
dimensions, locaticn and boéhdaries 6£ each bzing
detailed on the Survey Plat of Building "I"™ hereto
attached marked ﬁxhibit "a", Sheets No. 7 and 8;

BUILDING .J - Coﬁtaining eight (&) Apartments, “
numbered J-1 through J—S, inclusive, the size,
dimensions, lncat;cn and boundaries of ‘each be;ng
detailed on the Survey Plat of Building "J" hereto
attached ma:ked Exhibit "a*, Sﬁeets No. 7 and B;

BUILDIHG X - COntaanng eight (8) Apariments,

numbered E-1 through K-8, inclusive, the size,

_dimensions, location and boundaries of each being

detailed on the Survey Plat of Bullding "K" hereto
attached marked Exhlblt *a*, Sheets 7 and 8;

BUILDING L - cGntaln;ng slxtaen (18) Apartments,
numbered L~1 through L-16, inclusive, the size,
dimensions, locaticn and bounaarles of each being
detailed on the Survey Plat of Build;ng *L™ hereto
attached marked Exhib%t *7", Sheets 9% and 10:

BUILDING M - Con:!::a.ining sixteen {16) Apartments,
mumbered M~1 through M—lﬁj inclusive, the size,:
gimensions, loca??on'&na boundaries of each bé#;g
detailed on the Surveé plat of Building "M" hereto
attached marked Exhibit *a", Sheets Ne. § and 10;

BUILDISG N - Cﬁntaining six {Si Apartments,

nurbered N-1 through N-€, inclusive, the size,



dimensions, location, ahd boundaries of each being
‘ detailed on the Sﬁrvey. plat of Building "N" hereto
‘ attached marked Exhibit "A", Sheets No. 11 and 12;
BUILDING O -~ Containing four- (4) Apartmehnts,
numbered O~1 through 0-4, inclusive, the size,
dimansions, log:ation and bounz;iaries of sach being
detailed on the Suﬁey Plat -of- Building "O" hereto
attached marked Exhibz.t "R, Sheets ¥o. 9 and 10;
. BUILDING P C:anta:.n:.ng twelve {12} Apartments,
 numbered P-1. t_hrough p-12, mclus:.ve, the size,
‘d:_mens:.cns, locat:.on and boundar:.es of each be:.ng
' detailed on the Survey Plat czf Bu;.ldlng "P* hereto
attached marked Exh;.b:.t "A" " Sheets No. 9 and 10
.. (b} The rema.ining portion of the Premises, referred to
as the Common _Elé_ments ,:_ sh;lll b.e owned in .comon
by the Owners. The Owner chreach Aﬁartment Unit

shall own a percentage of und:w:.ded :.nte.rest in

T I |

the COmmOn Eleﬁents to the extent set eppcs:.te the

Apartment Unit des:.gnata.an in E:dub;t “B" , attached
7 ’ hereto and made 2 part hereef for all purpeses.

2.3 LIMITED COMMON ELEMENTS. A portion of the Common

Elements are ‘set as:..de. and reserved for the exclus:.ve use
of the individual Owners, such areas be:.ng L:.m:.ted Conunon
Elements. The Limited Cmmn'c_m Elements reserved for the
exclusive use of the Owners or groups of Owners as indica-
tef, are certain covered anéd uncovered automobile pa.rking
spaces, certain patio and/cr balecny areas, all of which
‘are shown on the Map. Such spaces are allocated a.:nc'i
assigned by the Declara.nt to t‘ne respective Ccndcmnlmn
Units as indicated on Exhibit "A", the patio ass:.gned to
each Apartment Unit being designated by the Apartment Unit
number preceded by the pref_‘:;'..x *p*, the balcony assignéd
o each Apartment Unit or éroups of Apartment Units being

Y -10-
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designated by the Apartment Unit number or nuwmbers preceded
by the prefix "BK" and the certain covered parking sSpaces
which are assigned to an Apartment Unit being designated by
the Rpartment Unit number preceded by the prefix "CP" and
certain uncovered parking spaces which are'assigned to an
Epartment Uﬁit being decignated by the Apartment Unit nunber
precadéd by the prefix "R, Such Limited Common Elements
shall be used in connecticn with the partieunlar Rpartment
‘Unit or Units to the exclusion of t+he use thereof by the
okher Owners except by invitation.

5.4 REGULATION OF COMMOR ELEMENTS. Portions of the

Ccommon Eleménts are intended as leisvre areas, and are
improved with swimming pools, office and other facxlit;es.
Reasonable regulat;cns govern;ng £he use of such fac;lmtles
by Owners and by their aﬂests and invitees shall be promulgated
by the Declarant, or by the Board of Managers of the Associa-
tion after the same has been elected, or the Managing Rgent

of the Association. Such regulations shall be permanently
posted at the cffice and/or elsewhere in said recreational
arsas, and all Cwners shall te furnished with a ccpy thereof,
Each Owner 'shall be requ;red to strictly comply with said
Rules.ana Regulations, and;sball be responsible to the Board

of Managers for the compliance therewith by the members of
their respective families,fralativas, guests or iﬁviﬁaes,

both minor and adult. .

2.5 TINSEPARABLE UNITS. Bach Apartment Unit and its

prorata interest in and to'the Common Elements appurtenant
thereto shall be inseparahie and may be conveyed, leased or
encumbered conly as a Conddmiﬁium Onit. .

2.6 DESCRIPTIONS. Every deed, lease, mcrtgagg, deed

of trust or other instrument may legally describe & Condominium
Dnit by its identifying Apartment Unit Number or designation
a5 shown on the map, followed by the words "MEMORIAL GROVE"

and by a reference to this recorded Declaration and Map.

~11~
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Fvery such descriptien shall be deemed good and sufficient

for all purposes to convey: rransfer, encumber or otherwise -
effect the Common glements.

2.7 ENCRDACHMENTS. 1f any portion of the Common

Elements encroaches upon an Apartment Unit or tnits, a valid
easement for the encroachment and for the maintenance of
same, So long as it stands, shall and does exist. If any

portion or portions of an apartment Unit oF tnits encroaches

upon the Common Elements, or another Apartment Unit, a wvalid
ensement f£or the encroachment and fer the maintenance of
same, so long as it stands, chall and does exist. For the
purposes hereof, the term 'ez?c_rc.:achment“ ineludes any and
;11 encroachments, including specifically and without 1imi€é—
tion, any encroachments which may exist at this time or
which may résult from any shifting of the property, authorized
reconstruction. or altaratiané. For title or other purposes,
such encroachménts and. easements ghall not be considered or
. determined to be encunbrances either on the Common Elements
or the Apartment Units.
2.8 GOVERNMENTAL 'Asszéémm. peclarant “shall give

written notice to the hssessor's office of the creation of

\condominium owvnmership of this property, 25 is pro?ided by
1aw, so that each Apartment Unit and its Qgrcentagg'of
unéivided interest in the cémmon Flements shall be deemed &
separate parcel and subject, to separate assessment and
raxation. Rgndering the Pfoperty to the respective taxing
authorities shall be performed in such 2 manner, Condominium
Unit by Condominium pnit, and not as a whole. t'

b Y. .
2.9 USE RESTRICTIONS. The ownership interest of each

owner in his respective Condominium Unit and the estate

. therein, shall pe’ subject to the terms, conditions and

provisions hereof. o

(a} ‘'The Condominium Units shall be used only for
single family residential purpases, 2as private
residence, and no professional, business or com-
mercial use shall be made of the same, Or any

LS
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{k)

{c)

(=}

{e)

{g)
()

portion thereof; provided, however, that Declarant
may use any of the Property as sales offices’
and/or furnished models and for displaving ad-
vertising signs ané construction purposes at the
premises during the saié Construction Periecd. No
Owner or resident shzll use.a Condominivm Unit in
such & mamner 5o as to endanger the health or
Eisturb the reasonable enjoyment o any other
Triper or resident.

The parking spaces_ assigned to each Apartment Unit
shall be used for the parking of operative vehicles
only. 5uvch parking aresz ‘shall not be used for a
storage area for parts, machinery, imoperative
cars, or anything judged to be a nulsance by the
Essoriation. No drilling, digging, guarrying, or
rining operation of any .sort shall be permitted on
+he Premises. WNo structure of a temporary char-
acter, trailer, basement, tent, shack, garden,
barn, or other out buildings shall be psed on the
Premises at any time except as get forth in (d)

-below; ‘

¥o advertising signs (except "For Sale” of not

more than five sqguare feet per unit), billboards,
unsightly objects, or nuisances shall be erected,
displaced, or permitted to remain on +the Premises.

The foregoing covenants of subsection {b} and (c)
of this paragraph 2.9, shall not apply to the
activities of the Association or its appointed
represenzatives. Declarant may maintain, during
the Con:zcruction Peried in or upon such portions
of the ;partment Units or the Common Elements, as
Declar:- ¢ determines, svch facilities as, in lts
sole di.cretion may be necessary or convenient,
including, but without limitation, offices, stor-
age areas, model units and signs.

No animals, livestock or poultry of any kind shall
be razised, bred or kept in any apartment unit,
except dogs, cats or other common household pets
(not to exceed a total of one (1) pet per apart-
ment unii) may be kept provided that it .is not .
kept, brei, -or maintain=¢é for any commercial
purposes, All permitied household pets shall be
kept inside the Apartment Unit at ail times,
exc=pt that pets may be taken to areas designated
by the Associevion (or Declavant €uring the
Construction Period} if such pets are and remsa::
leashed at all times when outside

the. Ppartment
Unit.
-
e
53T
et
bz alicy to accwsnl

Outdoor &rying of clothes shiall not bs permitted

Without prior written zuthorization of the Associa-
tion, no television or zadio antennas of any sort
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shall be placed, allowed, oT maintained on any
portion of the evtarior of the improvements lo-
cated on the property, or any structure situated
upon the property.

(1} Mo vehicle shall be parked in driveways. For a
period not to exceed forty-eight -(48). hours,
guests and invitees of Owners may park their
venicles in the surface parking areas within the
Common Areas provided for such purpose. Such
gurface parking areas are not. intended for use for

i parking or storing boats, trailers, camping units,

| parts, machinery, .inoperative or unlicensed cars,

1 or anything judced to be a nuisance by the Asso~

! cistion and the Asspcimtion .may insure the proper

* use of said areas in such legal manner as deems

necessary. . v c

(4) Except in the individual patic and/or balcony
areas appurtenznt %o -an Apartment Unit,. as desig-
nated as such 2 Limited Common Rrea on the Map, no
planting, transplanting -or gardening:ishall be

done, &nd no fences, hedges or.walks shall be
erected or mairtained upon +the Premises, except as
installed in accordance with the initial renaova-
tion of the building or as approved by Declarant
during the Construction Period or the Association

after said construction period.

(¥} Ail £loors and floor coverings installed in the

5

secondstory Apariment Units shall be approved by
the Associadtion for adeguate sound contral, priox
i to ;nstallaticn;»a-: I . )
? (1} No Owner may jease less than the entire Onit. Aany
4 Lease agreement shall be Teguired o provide that

- the terms of the lease shall be subiject in all res-
) pects to the provisions of this Declaration and
= the By-Laws and ‘that any failure by-the lessee to
' comply with the terms of gueh documents.shall be
. a default. under the lease. All leases shall be
_ required to be in writing. Other than the fore-
. going, there is no restrictiom on the right:of any
Unit Ownexr to lease his Unit. ~° =

2.10 CHANGE OF COMMON ELEMENTS. During the Construction

Period, Declarant shall reé%in and have the power to uni-
laterally.amend the physicé}_lay—out or makeup of any and

21l unsold buildings, Condominium.ﬁnits, the Common Elements

(both General and Limited}ﬁ however, in coﬁnection therswith,
there shall be no change uffpro rata interest or obligations of,
any or all Units for purpogés of déﬁermining.oﬁnersﬁgb in the
Common Elements and.for pu%foses of levying or determining assess-
ment and charges and proceeds of the project; however, the power

- ) ; hereby retained by Declaraﬁt shall be subject to Deciarant

-14~




PR &

first obtaining the prioxr written approval of all of the
holders of first mortgage iiens on the individual Condomin-
"fum Units.

ARTICLE IXIX

RIGHTS AND OBLIGATIONS OF OWNERSETPE

5.1. OWNERSHIP. A Condominium Unit may be held and
owned by mére than one pe;soﬁ as joint tenants or as tenants
in common, or in any real property tenancy relationshilp
recognized under she laws of the State of Texas.

9,2 TPARTITION. The Common flements [both General and
Limited) shall be owned in common by 211 of the Owners of
the condominium Usits and shall remain uvndivided, and no
owner shall bring any action for partition or division of
the.écmmoh Elements other -than that as specifically provided
for hereinafter at Paragréph g€.2, "Tudicial Partition”.
Ngthing contained herein éhall be construed as a limitation

A of the right of partition. of a Condomininm Unit between the

. ‘ Owners theﬁeof, but such partition shall not effect any

other. Condominium Onit.

" 3.3 EXCLUSIVENESS OF OWNERSEIP. Each owmer shall’be
entitled to exclusive ownership and possassioﬁ of his Apart-
ment Unit. Each Owner may use the Commmen Elements in accor-
dance with the purpose for which they are intended, without
hindering'or encinaching.épon the lawful rights of the other
Qwners. ‘ . .

3.4 SINGLE FAMILY RESTDENTIAL DWELLING. Each Condo-

minium Unit shall be occupied and used by the owner only as

and for a single family residential éwelling for the Owner,

"

his family, his social guests, oOr his tenants. L

v 3.5 MECHANIC'S AND MATERTALMAN'S LIENS. No 1abor

performed ox materials furnished and inéorporated in an
apartment Unit, notwithstending the consent or at the re-
guest of the Ownexr thereéﬁ, or his agent or his contractor
or subcontractor, shall 53 the basis for filing of a lien

against the Common Flements owned by such other Owners.

-3 5
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Each Owner shalil indemnify and hold harmless each of the
other Owners from and against all liability arising from the
claim of any lien against the Apartment tnit of any other
Ow%er or against the Cormon Elements for construction
performed or for labor, materials,. services or other pro-
ducts incorporated in the Owner's Apartment Uniﬁ at such
Ownex's request.

3.6 RIGET OF ENTRY. The Ouners shall have the irre-

‘ voeable right, to be exercised by the Managing hgent or

1 Board of Managers of the Association, to have access to each

| apartment Unit from time to time during reasonable hoﬁrs as
may be necessary -for the maintenance, repair or rgpiacement
of -any of the Common Elements therein or accessible there-

from, or for making emergency repairs therein necessary to

prevent damage to the Common Elements or to another Apart-
ment Unit or Onits.

3.7 OWNER MAINTENANCE. An Owner, shall maintain and

U ISP 1T Y

keep in repair the interior of his own Apartment Unit,

inqlﬁding the fixtures thereof. All fixtures and equipment
. installed within the Aparﬁment_énit,‘ccmmeﬁciné at a point

where the utility lines, ﬁipes, wires, conduits ar systems
; ] {which for brevity are he%eaftg; referrad to as “utilities")
| enter the Apartment Unit, an@ the air cooling and blowing |
unit connected therewith, ‘and located on the exterior of the
Apartment Unit, -shall be éaintainéd and kept in repair by
the Owner thereof; .and anﬁOwner shall be obliged to promptly
repair and replace any broken or cracked glass in‘w}ndows
and doors. - | =z

3,8 ALTERATION. AnJOwne: shall do no act no; any work

that will impair the stru;tural soundness or integrity of

the building or impair any easement or hereditament. TFor

=1 6=
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the purposes hereof, the placing of a waterbed anywhérq.on
+he Premises shall be deemed to be such an act as would
impair the stroctural soundness and integrity of the building.
No Owner shail in any way alter, ‘modify, add to, or other-
wise perform any work whatever upon any of the Commuon Eie-;
ments, {(Limited orx General) , save with the written ccnsénﬁﬂ-
or approval if writing by the Board of Managers or its |
designated ;éent,-which approval shall not be considered
until submission to the Board of Managers oI its registered
Agent of complete plans and specifications showing the
nature, kind, shape, si;e, materials, ecolor and location of
t+he same for all proposed work. buring .the Construction
Pariod, Declarant shall‘be the designated agent of the Bogrd
of Managers, and Declarant shall have the sole right to |
approve or reject any plans and specifications subm;tted.for

coneideration by an owner.

3.9 RESTRICTION OF OWNERSHIP, AS 2 restriction of the

ownership provisions set forth at 1.2(b), "Apartment Unit®,

hereinbefore, an Owner shall not be deemed to own the un-
finishgd surfaces of the p%rimeter walls, floors, ceilings
and roofs surrounding his Aparfment tnit, nor shall such
owner be deemed to own the utilities running threugh his
Aparitmernt tinit which are uﬁilizea for, or serve mo&e than;
one Apartment Unit, excepﬁsas a tenant-in-common with the.
Owners. An Owner shall beqdeemed to own and shall maintain
the inner, finished surfaces of the perimeter and interior
walls, £loors, and ceilings, doors, windows, and other such
elements consisting of paiﬁt, wallpaper, and other s}ph
finishing waterial. i T

3,10 LIABILITY FOR NEGLIGENT ACTS. 1In the event that

the need for maintenance ci repair is caunsed through the

-17-



willful or negligent act of an Owner, his family, OF guests,
or invitees, and is not covered or paid for by insurance on
such Apartment tUnit, or the Common Flements, the cost of
such maintehance or repairs shall be added  to and become 2
part of the Aésessment to which such Apartment Unit is
subject; purguant to Articie IV hereof.

3.11 SUBJECT TO DEéiRRATiOH AND BY-LAWS. Each Owner

shall comply strictly with the.provisions of this Declara-
tion, the By-Laws of MEMORIAL GROVE OWHERS' ASSOCIATION,

25 hereinaftéf described in secticn 4.1 hereof, and

the decisions and resclutions of ‘the Association adopted
pursuant thereto as the seme may be lawfully amended from
time to time. Failure to comply with eny of the same shall
be gfoundé for an action to récover sums due for damages OT
for injunctive relief, or both, maintainzble by the Managing
Agéﬁt'of Board of Managers ‘on behalf of the Owners or, in
préper case, by an agqrieve§ owner.

The Association shalljéive'thg‘holders of first lien
mortgages pfnmpt notice of any defaunlt in the .owner's obli-
gations hereunder mot cured within (30) days of default..

AﬁTICLE v ) N

MANAGEMENT AND ADMINISTRATION

4.1 The administration of this condominivm . property
chall be governed by the By-lLaws of MEMORIRL GROVE OWNERS '
ASSOCIATION, a non~profit é;sociaticni_bereinaftézz;egg:reﬂ
to as the "Association™. A copy of the By-Laws is hereto
attached, marked Exhibit "C", and incorporated herein, and
chall be deemed adopted by Declarant as sole owner of the
property, and all owners shall be bound thereby. An. Ownex
of a Condominium Unit, upoé becoming an Owner, shali be a
nenber of the_Associaticn énd shall remain a member for the

period of his ownership. Declarant shall, during the

construction Period, cause to be formed a Texas non-profit

corporation bearing the same name. in which event such non-

Y
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profit corporation shall adépt the By-Laws of the Associa-

#ionm and shall thereafter act and do all things to be done

by “Aésociatinh", accordin; to the By-Laws of the Asspcia—

£ion. Association shall be ﬁanaged by 2 Board of Managers,

duly appointed or elected, fursuant to the terms and con—

ditions of the By-Laws, znd by the Managing Rgent of the

Association as chosen by the Bozrd of Managers, pursuant to

the By-Laws.r Said Board of Managers shall, as duly appointed

or elected at the time of the organizational meeting of the

Association, remain the same during the *Construction

period™ as herein defined unless reappointed or elected by v

peclarant during such Period. vacancies occurring on such

Bo;fd of Manéqers duriﬁg such Period bgrdeatﬁ or resignation

sh#ll be replaced through éﬁpointmeﬂt or election by Declarant.
4.2 SPECIFIC POWER TO RESTRICT USE AND - ENJOYMENT.

Every owner and the peclarant shall have a beneficial in-
terest of use and enjoyment in the Common Elements subject
to the fo;lowing limitations, restrictions and provisions:

{a) The right of the Association to publish
' gles and regulations governing use of
the Common Areas and the improvements
and facilities located thereon, and to
establish and enforce penalties for
infractions thereof;

{t} The right of the' Association to charge
reasonable admission, rental and other
fees to Owners or guests, for the use of
any facilities situated upon the Common
Area; without limiting the generality of
the foregoing: :

(c) The right of the Association to charge
reasonable fees for the use of facilities
within the Common Area if =nch Ffacilities ™.
are not used by all members equally;



il

{e)

(£)

(@)

(h)

The right of the Association to borrow money for
che purpose of improving the Common Area and-
facilities and in aiéd thereof to mortgage said
property; provided, however, that the rights of
any such Mortgagee in such properties shall be
subordinate te the rights of the ovmers heresunder
and in no event shall any such Mortgages have the
right to terminate the tondominium Regime estab-
lished by this Declaration; and provided such loan
or mortgage has been approved by three—fourths
{3/4) vote of the guorum of owners, present at a
meeting of the resociation, specifically called.
for the purpese of approving any such loan or
martgage; :

The right and duty of the ARssociation to suspend
the voting rights and the right to the use of the
recreational facilities by an Owner for any period
during which any assessment against the Owner's
condominivm Unit remains unpaid; and for a period

not to exceed thirty (30) days from any infraction
of its published Rules and Regulations; N

The right of peclarant during the Construction

Period, or the Assocciation after the Construction

period, to dedicate or transfer all or any part of
+the Common Rres to any public agency, authority or
utility for the puipoeses and subject to thé con--
aitions of -sveh agency, authority, or utility. Xo
such dedication or’ transfer after the Construction’
Period shall -be effective .unless approved by
three—fourths (374) vote -of thé-quorum of Owners,
present at.a meeting of the hssociation, speci-
fically called Zor the purpose'cf'aﬁproving any
such dedication or transfer, and unless an instru-
mént signed by the Board pf- Managers, reflecting

. such. vote of the Owners, agreeing te such dedi-~

eation, or transfer, has been duly retorded in the.
condominium Recorads of Barrig County, Texas

The righf.of the Assoeciztibn to adopt, implement
and maintaid;aypriy&te'secu;ity system for the
premises consistent with applicable laws;

The right of the Association to establish rules
and regulations governing traffic within the
Cowmon Area, and to establish sanctiong for any
vielation or violations of such rules and regu-
lations; H

The right of the Association to regulate noise
within the Premises, including, without limita-
tion, the right of the Association to reguire
mufflers on engines and to prohibit the use of
devices producing excessive noises’ RS

mhe right of the Association to contrel the- visual
attractiveness of the properties, inecluding,
without limitatiom, the right to require Owners te
eliminate objects which are visible from the
common area which detract from the visual attrac-
tiveness of the Property.

w2 -



4.3 INSURBNCE. The ﬁanaging Agent or Bozard of.Managars
shall keep the premises insured foX fire, extended coverage,
malicious mischief and vandalism, in an amount egual to the
replacement value of such common elements, and shall obtain
and maintain, at 211 tlmes, insurance for such other risks,
of a similar or dissimiiaf.natura, as are or shall hereafter
austomarily be covered with reapect to other apariment or
condominium buildings, Fixturaa, equiﬁﬁeat,and personal
property, slmzlar in construct;on, design and use, issued by
responsible insurance companies authorized to do business in
the State of Texas. The Replacement value, for the purposes
hereof, shall be determ;nna annually, by appraisals, as way
be deemed prudent or necessary by the Board, one oI moIe

martgagees, or the insurance underwriter. Further, the

]

Managing Agent or Board of Managers shall obtain and main-

tain ccmprehensiﬁe liabxlity insurance covering the entire

TN

premises, in amounts of not less than $100,000.00 per perscn
and $300,000,00 pex acc;dent and $1,000,000.00 property
damages. The Lnsnrance shall be carrled in blanket pcllcy

; forms naming the Managlng hgant or Board of Hanagers of the
Association and all morﬁgaéees as the insureds, which policy
or policies shall identifyitha interest of each Condominiuw
unit Owner ané which ghall provide for a standard, noncon~
tributory mortgage clause'in‘favnx of each first mortgagee.
The proceeds of zll insnraﬁce policies owned by the Assocla-
+ion shall be recemved by . the association, held in a sepa-
rate account, and dxstrlbuted to the Owners, their mort«
gagees, ‘and the nssoc1ation {subject to the prov151ons of

; L. the Declaraticn,.the Act, and the By—Laws) as thelr interests
may appear. Each Owner ifaavocably ﬂesignatas the Managing
Agent and the Board of Ma{agers as Attarney—in—fact for
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handling of the proceeds of such insurance, with such

| Attorney~in-fact admlnlsterlng and ‘distributing such pro-

ceeds as is elsewhere p*ov1ded in thls Declaratien. Such

insurance policy shall zlso provmae that it cannot be can-
celled by e;ther the insured or the insurance company until
after sixty (608) days prior wrltten notice to each first
mortgagee. Said Managing Agent or Board of Managers shall,

upon reauest of any first mortgagee, furnzsh a certified

copy of each blanket policy and the separate certiflcate

ldentzfylng the interest of the mortgagor and mcrtqagee.

Exclusive avthority to adjust losses under policies
hereafter in force in the project shall be invested in the
Board of Managers or 1ts authorized repre5entat1ve. In no
event shall the insurance .cgverage obta;ned and maintained

by the Board of Managers hereunder be hrought inte con-

S

tribution with insurance purchased by the Lndrvidual Owners

or their mortgagees.

It shall be the Lndxv;dual respons;blllty of each

. —

owner, at his own expenser to prov;de, as he sees fit,
lwabrlity Lnsurance, theft lnsurance, ;nsuranoe on any
lnterlor f;xtures, aadrtions or betterments made by such
cwner to his Apartment Unit, and other insuranse covering

| ' personal property damage and 1oss, provided, however, that

| no Owner shall be entitled to exercise h;s right to maintain
insurance coverage in such a way as to decrease the amount
which the Board of Hanagers, on behalf of all of the Owners,
may reallze under any lnsurance policy which the Board of
Managers may have in force on the pro;ect at any partlcular

time.

4.4 ACCOUNTING AND AUDIT PROCEDURES. The Board of
Managers, or the Managing Agent, shall keep, or cause to be

= . xept, a book with a detailed account of the receipts and
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expenditures affecting the common elements and their admin-
istration, and specifying the maintenance znd repair expenses
of the Common Elements ané any other expenses incurred by or
in behalf of the Association. .Both the book and vouchers
acerediting the entxles made thereon shall be available for
examination by the DWners and this respective mortgagees at
reasonable hours on busmness days. All books and records
shall be kept in accordance w1th standard accounting procedures
consistently applied, and shall be audited at least once a
year by an auditor outside ;f the organization.

AR&ICLE v

WATNTENANCE ASSESSMENT

5.1 Asssssr-mums.;Au Owners shall be cbligated to pay
the estimated assesshantb imposed.by the Board of Managexs
or Manzging Zfent of the'hssociatioﬁ to meet the Common Expenses.
The assessments shall be made ﬁro rata aceording to ‘each Owner's
percentage interesé in and £c the Common Elements. - Assessments
<£pr the estimated "Common Eépenses .as hereinafter defined in
A:tlcle Vv, shall be dupe monthly in advance on or before the £ifth
day of each month. Failure to.pay by the £ifth day of each wonth'
shall require the imposition and”assessment of a "lLate
Charge" of FIVE DOLLARS ($5.00) and default.interest accruing
thereon as per paragraph.s.é hereinafter defined. An "BEscrow
Assessment® shall, upon closing of the purchase of the-Con-
dominivm Unit, be paid.in cash in advance and in an amount
of money equa}-tm the asseséments for two (2) months for such
yYnit as per Exhibit "B" attéched hereto, plus, at sﬁch .
closing, the regular monthly assessment as per saiﬁ E;hibit
»3", may be prorated if the"ownership of a COndominiw;
Unit comences on a.day other than on the lst day of 'a

month. The said Escrow Assessment ghall be treated as a
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security deposit for recular assessments and shall be repaid
to the Owner upon the closing of a subseguent sale to a
third party of .the Condeminium Unit. Such Escrow Assess~
ments in the aggregate shall not be accéunted'for as "regular
assessments" regarding expenditures fcr_maintenance and
repair of tﬂe Common Eléments, but as a reserve for "special

zssessments" where deemed necessary by the Association.

5.2 PURPOSE OF ASSESSMENTS, The assessments levied by

+the Association #hall be used exclusively for the purpose of
promoting the health, safety, welfare and recreation of the

.resldents Ln the Property and in partlcular for the improve-

1
ment, malntenance and preservation of the Property, services,

and facilities devoted ‘to sa:.d purposes and related to the
use and enjoyment of the Ccmmon Elements, and of the Apart-
ment Units situated uvpon the Prope;ty._Such nses must in-

eclude, but are not limited to, the cost to the Association

T

. of the fallowing: . all insﬁ:ance, repair, replacement and

o

maintenance 5f the Cemmon glemengs; fire, extended coverage,
vandalism, malicious miscﬁiaf, and liability insurance for
the Condominium Units; management costs, taxes, legal and
accounting fees, as may frcm time to time be authcrizad by
the Ahssociationy constructxan of othar fac;lztles- main-
tenance of easements upon, constztutlng a part of, appur-
tenant Fo or for the bgnef;t of the Prcperty; mowxng grass,
c;ring for the . grounds, laﬁdscaping, caring for the equip-

! ment, roofs and exterior éurfaces of all Buildings; gakbage

pickup; pest control, outdoor lightzng, security sexvuce for

the Property; water, sewer, electrical and gas S&ercﬂs

furnished to the Property by or through the Assoc;atxon,

discharge of any liens on the Common Elements; and other

L w24




charges required by this Copdominiuwm beclaration, oT other
charges that the Association is authorized to incur which
the Association shall determine to be necessary or desirable
to benefit the Owners, including the establishment and
maintenance of a reserve for repair and maintenance, of
those Common Elements to be replaced on regular basis which
are funded from "regular" rather than *spacial” asseszments
and the special reserve desﬁribea in paragraph 5.2 above,
derived from'ﬁscrow Assesswents which shall fund special

assescments from time to time.

5. 9 DETERMINATION DF ASSESSMENTS, The assessments
made shall be based upon the cash requirements deemed to be
such agéregate sum as the Managing Agent or Board of Man-
agers of the Association shall from time to time determine
is to be pa%d by &8ll of thé Owners, to provide for the
payment of all estimated eﬁpansas, definea'heréin as "“Common

Expenseﬁ', growing out of or connected with the regular

"maintenance and operation of the Common Elements, which sum

may lncluﬂé, but shall nntfbe i1imited to the cost of manage-
nment, taxes, assessments, casualty, public llablllty and
fire insurance (with extendgd coverage, vandalism and mal-
icious mischief with endoréements attached, issued in the
amount of the maximum replzcement valve of all of the Condo-
mininm Units}, 1anascapingfénd egare of grounds, common
utxlxty costs, current repaxrs and renovations, garbage
collectlons. wages, legal and accounting fees, management
fees, llabxlltles incurred hy the Managing Agent or Board

of Managers under or by reason of this Declaration apd in the
operation and maintenance of recreation and admlnistrétlve
facilities, the payment of any deficit remaining from a
previous period for such expenses, the creation of a rea-

sonable contingency or othér reserve or reserves and other



currept costs and expenses relating to the Comman Elements,
The omiseion or failure oX the soard to fix the asseszment’
for any month shall not be deemed a waiver, modification, or
a release of the Owners from the obliqaticp to pay. How-
ever, such assessments shall not exceed the monthly assess-
ment as hereinafier provided in Paragraph 5.4.

5.4 MONTELY ASSESSHENTS.

ta) Until Japuary lst of the year immediately following
the conveyance of the first Condominium Unit to an
- . Owner other than the Declarant, the monthly assess-
mants shall be zs specified on Exhibit *B¥., attached
hereto and incorporated herein by reference for
all purposes.

(b) From and after January 1st of the year immediately
.+ feliowing tlie conveyance of the first Condominium
Unit to an Owner, other +han the Declarant, the

Board of Managers may set the Monthly Assessment
for the next succeeding twelve (12} -month periocd
at an amount which shall not exceed one hundred

ten percent {110%) ‘of the Monthly Assessment
allowed for December of the preceding year. If
the Board determines that a graster increase of
the Monthly Assessment is reguired to adegquately
perform the duties and respongibilities of the
association and pay all expenses .thereof, then the'
Board may call a special meeting of the owners.
By .the assent of a two-thirds {2/3).vote of the
guorum of owners, present. at. such’ meeting, the

- monthly assessment may be set at whatever level
such owners approve. The new assessment shall

. become'thg-basisgfo: future -annual increases, -
using the one hundred ten (110%) percent formula
as above outlined.

bl

e

‘ {c} The Board of Managers shall have authority to
i iower the monthly assessment, if it deems such .
feasihle.

| 5.5 .SPECIAL ASSESSME&TS FOR IMPROVEMENTS. In addition

* ¢o the annual assessments Euthorizgd above, the Association
: may levy in any calendar_fgar, a special a%éessmant apﬁli~ -
cable to that year only, for the purpose of dgfraying;:i;
whole or in part, the cost"of any con;tructicn or recon-
struction, repair oxr repla%émgnt of improvements up;h the
Common Area, or for anylo;ﬁer purposes of the Assoéiéticn,
including the necessary fi#tures and pgfscnal properéy
related thereto, proviaedéthat any such.asséssment shall be

approved by two-thirds (223} of the aggregate of the quorum
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of Owners voiing in persan oOT by proxy at a meeting duly
callied for this purpose.

5.6 COMMENCEMENT OF LSSESSMENTS, The monthly assess-

ments provided for herein shzll commence a8 tO all Conde-
minium Units on the first day of the saceond month following
the conveyance of the first unit to an Owner other than
peclarant. Subseguent to such first conveyance by Declarant,
monthly assessment may cormence for each Owner of a Unit
purchasing same on a “prorated“ basis as per paragrapn 5.1
hereof. The Board of Manegers shall f£ix thé amount of the
monthly assessment against each unit at least thirty (30}
days prier to January -1 .of each vear, provzded, however,
that the Board of.Managers shall have a rlght to adjust the
monthly assessment, a8 long as _any such adjustment does not

exceed the maxzmnm permltted hereunder, with thirty (30)

‘ days written notice given to each Ownez. ‘Written notice of

the menthly assassment sha11=be sent to every Owner subject
- thereto, The due date shall be establlshe& by the Board of

Managers and, unless otherwxse prov;ded or unless otherwxse

agreed by the Board, the Board shall collect the assessments
monthly £rom the owner of each Ccndomlnlnm Unit.

5.7 HO EXEMPTION. No ‘Owner mzy exempt himself from '

1;ahllity £for his cantrzbutlon towards the Common Expenses
by wziver of the use or enjoyment of any of the General or
Limited Commcn Elements, or by abandonment of his Apariment.

5.8 LIEN FOR ASSESSMENTS. 211 sums assessed but

unpaid for the share of such assessments chargeable to any

.
e
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Condominium Unit, inclvding the Late Charge and interest
shereon at ten percent (10%) per annum, shall constitute a
lien on such'ﬁnit superior {prior} to all other liens and
encumbrances, except onlv for:

(a} All taxes and snecxal assessments

levied by gove:nmantal and taxing
atthorities, and -

(b All liens secuzin§ sums'due or té
become due under any mertgage,
vendor's lien or deed of trust
filed for record prior te the time
such pro rata share of costs,
charges, expenses and/or assessments
become due.

To evxdence such lmen, the. Board of Mznagers or Managing
hgent shall prepare at, the request of a first lien mortgages,
a wrzitten nct;ce 5ett1ng forth the amcunt of such unpaid
indebtedness when same has been unpa;d in excess of sixty
(60} days, the name nf ‘the Owner of .the chdcminlum trit and
a dascrlpt;on cf the Ccndom;nxum Unlt fcr any first lien
mortgagee of said Unit apd. may, but shall not be requlrea
ta, prepare a wrltten nctice setting forth the amount of
such unpaid lnﬁebteéness, the name of the Owner of the *7
Condominium Unit, and a descrlptlcn of the CDndominlum Unit
to the said Unit_bwner. Such a notice shall be’ signed By R
one of the Board of Managers or by the Managlng Agent and
may be : :acorded Ln the office cf the Clerk and Recorder of
Harris County, Texas. Such lien for the assessments shall
attach from the date of the fallure of payment of the assess—
ment. Such lien may be enforced by fcreclosure Df the
defaulting Owner's Cundomlnlum Unlt by the Assoc;atxon in’
like manner as a mortgage on real property upon the recordlng
of & notice or claim theréof. In any such foreclosure, the

owner shall be required to pay the costs and expenses of

such proueedings, the costs and expenses for filing the

s
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notice or claim of lien and a1l reasonable attorney's fees,
The Owner shall also be reguired to pay to the Association a
reassnable rental for the tondominium Unit during the peried
of foreclosure, and the resociation shall be entitlad to a
reseiver to collect the same. The Association shall have
the power to bid in the Copdcminium‘ﬂnit at foreclosure sale
and to acguire and hold, lease, mortgage and convey same.

. The amount of the assessments against each Conaominium
Unit shall alsec be & deht of £he Owner therecf at the tine
the assessment is made. Suit to recover a money judgment
for.unpaid assessments shall be maintainable without foreclosing
or waiving the lien securing same. ’

Any encumbyancer holding a lien on a Condominium Tnit
may pay any unpaid assessment payable with respect to such
Unit; and upon such payment such encumbrancarlshall have a

1ien on such unit for the amounts paid of the szme rank as

the lien of his encumbrance.

5.6 SUBORDINATION OF THE LIEN T MORTGAGES. The lien
of the zssessments provided for herein shall be subordinate
to the lien of any mortgage’ or mortgages granted or created
by the owner of any Condominium Unit to secure the payment
of monies advanced and used for the pufpose of purchasing
and/or improving éuch'unit; Sale or transfer of any Unit’
‘shall not affect the assessment lien; provided, however,
that the sale or transfer of aﬁy Condominium Unit pursuant
to a foreclosure under such purchase money or improvement
mortgages or deeds of trusé,'or the acceptance by any such
first mortgagee of the deeé in lieu of foreclosure thereon,
shall extingunish the lien of such assessments as toi payments
+rhereof coming due prior to such sale or transfer, and such
mortgagee shall be exampt'irnm any liability for unpaid
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assessments as may have accrued from a point in time prior

+o such a foreclosure or degd in lieu of foreclosure. No

sale or transfer shall relieve such Condominium Unit, or the

owners thereof, from liability for any assessments therxe-~

| .
! after becoming due or from the lien thereof.

' c.30 STATEMENT OF ASSESSMENTS. OUpon the written .

reguest of any Owner or &ny encumbrancer 0T prospective

the Association, by its

encumbrancer of a Condominium Unit,

Managing Ageﬁt or Board of Managers, shall issue a written

statemeﬁt setting forth thé unpaid zssessments, if any, with

respect to the suhject Condominium Unit, the amount of the

r : current monthly assessments and the date that such assess- .

ment becomes due, credit For advance payments,-prepaia
‘ items, t;ncludlng, but nct 11m;ted to, lnsurance premiums} ,

or for "Escrow Assessments” which shall be conclusive upon

the association in favor of all persons who rely thereon in

good faith. ‘Unless such reguest for a statement of indebt-

- adness shall be complied w;th within ten (10) days, all

: ‘ unpaid assessments which became due prior to the date of
making of such reguest shall be suburdinate tc_the 1ien of
the person requesting such’ statement.

Upon the sale or con?%yance of 2 Condominium Unit, all

" unpaid assessments against the Owner for his prorata share of

the assessments shall first be_paxd out of the sale price
ﬁRTICLE Vi
DESTRUCTION OR OBSOLESCENCE OF IMPROVEMENTS

6 1 DESTRUCTION QR OBSOLESCENCE. This Declaratieon

hereby makes mandatnry the erevocable appointment of an

attorney-in-fact to deal with the prcperty upon its destrue-

+ion or vbsolescense.

pitle to any Condominium Hnit is declared and expressly

B made subject to the terms and conditions hereof, and accep-

:
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tance by any Grantee of a deed from the Declarant or from
any Owner shall constitute aﬁpoinﬁment of the attorney-in-
fact herein provided. A1l of the Owners irrevocably consti-
tute and 2ppoint MEMORTAL GROVE -OWNERS' ASSOCIATION, o
its successor non-prafit'cnfporation, their true and lawful
attorney in their name,‘plage,-and stead, for the
purpose of dealihg Mithithe-Prqpérty upon its destruction or
obsolescence as is hereafiéx'p:ovided. as atiorney-in-fact,
the Association, by i£§ autpp:izedzofficer, shall ﬁave full
and complete ahthcrization, xigh£ and power to make, execute
and éesliver any contract, deedncz,any other instrument with
respect to the interest of 2 condominium Unit Owner which
are necessary and apprépriaterto éxezcise the powers herein
granted. Repair and reconstructlon of the improvement(s) &s
gsed in the succeeding subpgragrﬁphs means restoring the
improvement (s} to substantially the same conditions in which
it'existed prior to the damage, ‘with each Apartment Dnit and
the Common Elements havingfthelsame vertical znd horizontal
boundafies as before. The.proceeds of any in§urance cnilec-
ted chall be made available to the Zssociation for the
purpose of repair, restoraéinn or :éplacaments unless the
herein bhelow set forth percentile of Owners and 90% of the
£irst mortgagees agree not ﬁﬁ rebuild in zccordance with the
pruvisions.éet forth hereinafte:.-
{a}) Subject to the Condominimm Act of the State of
Taxas and -this Declaration, ip- the event of damage
or destruction due to fire or other disaster, the
insurance proceeds, if sufficlient to reconstruct
the - improvement(s), shall be applied by the Asso-
ciation, as attorney-in-fact, to such reconstruc-—

tion, and the -improvement {5} shall be promptly
repaired and.reqnnstructed. :

{b} If the insurance proceeds are insufficient to
repair and reconstruct the improvement {s), and i
such damage is not more than eixty-six and twWo-
thirds percent (66-2/3%) of all of the principal
structures erected upon the 1and, as determined by
the Board of Managers, such damage oX destruction
shall be.promptly repaired and reconstructed by
.the Association as attorney-in-fact, using the

o
»
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{c)

proceeds of insurance and the proceeds of an
assessment to be made against all of the Owners
and their-Condominium Units. Such deficiency
assessment shall be a common expense made pIo rata
according to each Owner's percentage interest in
and to the Comssn Elements and shall be due and
pavable within thirty (30) days after written
notice thersof, The Association ghall have the
authority to czuse the repair or restoration of
the improvemenits using all of the insurance pro-
ceeds for such purpose, notwithstanding the failure
of an Owner to pay the assessment. The assessment
provided for herein shall be a debt of each Owner
and & Lien on his Condominium Unit and may be
anforced and collected ms is provided in Article V
hereof. In addition thereto, the Association, as
attofney-in-fact,'shﬂxl‘have-the—absolute right
and power te sell the Condominium Unit of any
Owner refusing or failing to pay such deficiency.

of the assessment within the time provided, and if

not so paid, the-Association shall cause to be
recorded a notice that the Condominium Unit of the
delinguent Owner shall be sold by the -Association.
The proceeds derived from the sale of such Con-

dominitm Unit shall be used and disbursed by the
Association, ' as attorney-in~fact, 'in following
order: - ' S - o

(1) For payment of the balance of the- lien of any
first mortgage:

{2) For payment'bf taxes ahd:spééial assessments
1iens in faver of any assessing entity;

{3 Fdr-pﬁymepﬁiof unpaid Common Expenses;

{4) - For faymantfbf junior liens and:.encumbrances
in the order of any to the extent of their
priority; and T -

(5) The balarce remaining; if any, shall be paid
to the Condominium Unit Owner.

1f the insurance proceeds are Insufficient fto .
repair and reconstruct the improvement{s), and if
such damage is more than sixty-six and two-thirds
percent (66-2/3%) cf the principal structures
erected upon the land, as determined by the Board
of Managers, and if the Owners representing the
aggregate ownership of sixty-six and two-thirds
percent (66-2/3%} of the Common Elements. or more,
'do, not voluntarily, within one hundred {(100) days
_theredfter, mzke provision for reconstruction,
which plan must have the "approval or consent of
90% of the first mortgagees, the Association shall
forthiwith record ‘a notice setting forth such fact
or facts, and upon the recording of such notice by
the Association's President and Secretary, the
entire remaining Premises shall be sold by the
Association, 'as attorney-in-fact for ail of the
Owners, free and clear of the provisions contained
in this Declaration, the Plans and the By-Laws,

-0



The insurance settlement proceeds shall be col-
lected by the resociation, and such proceeds shall
be divided by the Association accarding to each
Apartment Owner's interest (as such interests
appear on the policy or policies), and such di-
vided proceeds shall be paid into one hundred
thirty~-eight (138) separate accounts, each such
account representing one of the Condomininm Units.
Fach such account shall be in the name of the
association, and shall be further identified by
+he number of the Apartment Unit and ‘the name of
+he Owner. From each separate account, the
Association, as attorney-in~fact, shall use and
disburse the +total amount (of each) of such ac-
counts, without contribution from any account to
another, toward the full payment of the lien of
sny first mortgage against the Condominium Unit
represented by such separate account. There shall
he added to essch such account, the apportioned
amount of the proceeds derived from the sale of
the entire property. Such apportionment shall be
based upon each Condominium Unit owner’s percent-- ’
age interest in-the Elements. The total funds of
each acecount shall be used and disbursed, without
contribution from one account to another, by the
Association, as'attorney-in-fact, for the same
purpeses and in the same order as is provided in
subparagraph (b) (1) through (5} of this heading,
ng.l. DESTRUCTION OR OBSOLESCERCE."

{d) -If the insurance proceeds are adecuate for repalr
of the damage which is deemed in.excess of sixty-
cix and two-thirds percent (66-2/3%) and.the
owners unanimously adopt a plan for .recomstruc-
+ion, which plan has the approval of ninety per-—
cant (90%) of the first mortgagees, fthen all of
the Owners shall be bound by the. terms. and - other
provisions of such plan. Any assessment made in
conmection with such plan shall be & Comman Ex-
pense -and made pro rata according to each Owner's
percentage interest in the Comxmon Elements and
shall be due and payable as provided by the terms
of such plan; but not sooner than thirty (30) days
after written notice thereof. The Association’
shall have the authority to cause the repair or
restoration of the improvements using all of the
insurance proceeds for such purpose, notwith-
standing the fallure of an Owner to pay the
assessment. The assessment provided for herein
shall be a debt of each Owner and a lien on his
Condominium Unit ané may be enforced and collected
=g is provided in paragraph 5.8. LIENS FOR
ASSESSMENTS." herein. In addition thereto, the
Association, as attorney-in-fact, shall have the
absolute right and power to sell the "Condominium
onit of any Owner refusing or £3iling to _pay svch
assessment within the time provided, and if not so
paid, the Association .shall cause to be Trecorded a
notice that the Condominium Unit of the delinquent
Oowner shall be sold by the Association. The
proceeds derived from sale of snch Condominium
Prit shall be used and disbursed by the hssocia-
tion, as atterney-in-fact, for the same purposes
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and in the same order as is provided. in su.bp'ar.a-
graph {b) (1) through {5) of this heading, para-
graph ] {1. HESTRUCTION OR OBSOLESCENCE".

(e} 'The Owners representing an aggregate ownership
interest in excess of thiee-fourths {3/4) of the
commen Elements or more, may agres that the
_Common Elements of the property are obsolete and
that the same should be renewed or reconstructed.
In such instance, then the expense thereof shall
_be payzble by all of the Owners as Common Expenses.

(f} Subject to the provisions for unanimity of the
 Owmers and Creditors of Owners through Section 11
of the Condominium Act-of the State of Texas,
Article 130la., Vernons Annotated Statutes, to
‘achieve .2 waiver of the requirements created by
. this Declaration, thereby regrouping or merging
these perspecti’ve“own'erships-,- the Owners repre—
senting an aggregate ownership interest in excess
of three-fourths (3/4} of the Common Elements, or
more, may agree that the Property 1s obsolete and
that the game should be sold. In such instance,
the Associetion shall forthwith record 2 notice
 setting forth'such fact ar facts, .and upon the
" recording of such-notice by the Association's
authorized Officers, the entire.premises shall be
sald by the Association,”as’ attorney—-in~-fact, for
all of the Owners, €free and clear of the pro-—
visions contained in this peclaration, the Plans
and ‘the By-Laws. The sales proceeds shall be
apportioned between the. Owners: on the basis of
‘each Owner's percentdge-interest in the Comuon
"Elements “{unless decifed. otherwise by.umanimous
. vote [of ‘the Owners}, and such apportioned proceeds
" ghall be-paid into one ‘hundred thirty-eight (138)
separate aopounts, each such acconnt representing
. one Condominiom Unit: Each such account shall be
-  in the name of the Association, ‘and shall be
. further identified by thé number of the Apartment
and the name of.the Owner., From each separate
accocunt, the Association, as attorney-in~fact,
shall use and disburse the total amount ‘of each of
. such funds, without contribution from one fund to
another, f£or the same purposes and in the same
order as is provided in subparagraph (b} (1)
. through (5) of this Article.

Notwithstandx.ng anything heréina.buve to the contrary,
the, £irst lien mortgagees‘of the ‘écp‘dominimn' Units, if any,
shall pcz‘.‘:; ':bg' pre-empted from #nﬁv ais.triﬁut-ié:.;:s of insurance
procedds 'a_S'provided far li.bov_e and the Assodia:ﬁion H shall
notify in writing zll mortgagees regarding any aamage to the
Property in excess of Ten Thousand ($10,000.00) Dollars and
any one pa:rtiéulgr mortgagee should aﬁ Apariment Unit upon
which it possesses a 1ien._.ba damaged in excess of One Thou~

sand Dellars ($1,000.00}.

'3

-34-



.
4
]

§€.2 JUDICIAL PARTITION. There shall be no judicial

pgrtitian of the project or any part thereof, nor shall
Declarant or any person acequiring any interest in the pro-
ject or any part thereof seek any such judicial partition,
antil the happening of the conditiens set forth in Paragraph
6.1 hereof iﬁ the case cf damage or deséructicn or unless
the property has been removed frem the provisions of the

pexas Condominium Act.

§.3 EMINENT DOMAIN. In the event of any taking of any

condominium Unit, by eminent domain, or private purchase in
1ieu thereof, the Owner of such Unit and his mortgagee shall
be entitled te receive written potice within a reasonable
period of tlme regardlng +he intent of such taking and

the award for such taklng as their interests may appear and,
after acceptance thereof, if such owner shall vacate his
onit by virtue of such tzking, he and his mortgagee shall be
divested of all interest'iﬁ his Condominum Unit and all
rights, titles aad 1nte*ests appurtenant thereto and shall
be relieved of any obllgatlcns accruing or appertaining to
such QWnersh;p thereafter.u ' -

Acco:dzngly, under no cmrcumstance shall the first lien
mortgagee be pre-emplted from distributions derived from con=
demnation as its interest shall appear. '

ARTICLE VII

* RIGHT OF FIRST REFUSAL

7.1 SALE OR LEASE, RIGHT OF REFUSAL. In the event any
owner of a Condominivom Unit shall wish te resell the same or
lease the same, and shall have received a bona fideibffer

there for from a prospective purchaser or tenant, the Man-
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aging Agent shall be given written notice thereof together
with an executed copy of such offer and the terms thereof.
The Association, through thg Board of Managers, or a person
named by them shall have the right to purchase or lease the
subject Condominium Unit upon the sam&lferms and conditions
as set forth in the offer therefor, provided written notice
of such election to purchase or lease is glven to the selling
or leasing Owner, and a matching down payment or deposmt is
prov;dad to the selling or leas;ng Ownexr durlng the fifteen
{15} day period immediately followxng ‘the dellvery of the
notice of the bona fide offer and copy_thereof to purchase
or lease. . - | o

In the event any Owner shall attempt to sell or lezse
his Condominiunm Unit without affarding to the other Owners
the right of first refusal ‘herein prov;ded, such sale or
lease shall be wholly null and void and shall confer no
title or interest whatsoever upon the lntended purchaser or
lessee. g ) i _

.The sald sublgasing of, sald interest shall be subject
to the same limitations as ‘are appllcable to the leas;nq
thereof. The. l;ahlllty of the Owner under these ccvenants
shall continue, notwithstanding that fact :hat he may have
leased said interest as prcv;ded here;n. - | .

In no case shall the rlght of first refusal reserved
herezn, affect the right of an Owner to subject his Condo-~
minium Unit to a trust ﬁeed, mortgage or other security
instrument, Or any renewal o: extens;on thereof.

The failure of or refusal by the Board of Managers to‘
exercise the right to so purchase or lease shall not "consti-
+ute or be deemed to be a ya;ver of such,right to purchase
or lease when an Owner recéives any subsequent bona fide

offer from & prospective ptrchaser or tenant.
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2  MORTGAGES NOT AFFECTED BY RIGHT OF FTRST REFUSAL.

In the event of any default on the part of any .Owner under

any £irst mortgage made in good faith and for value, which

entitl
under

mortga

ed the holder thereof to foreclose same, any sale
such foreclosure, including delivery of a deed to the

gee in lieu of such foreclosure, shall be made free

and clear of the provisions of Paragraph 7.1 and the pur-

chaser (or grantee under such deed in lieu of foreclosure)

.of such Condominivm Unit shall be thersupon and thereafter

subject to the provisions of this Declaration. If the

purchaser following such foreclosure sale (or grantee under

deed given in lieu of such forecloesure) shall be the then

holder of the mortgage, or its nominee, the same holder or

nominee may thereafter. sell and convey the Condominium Unit

free and clear of the prcvisions of Paragraph 7.1, but its

grantee ‘shall thereupon and thereafter be subject to a2l of

the provisions thereof.

The transfer of a deceased joint.tenant's*interest'tu.

the surviving 5oint tenant} ar the +ransfer.of a:deceased's

inteéest to a devisee by wiil'or his heirs at law under -

intestacy laws, shall not be subject to the provisions of

Paragraph 7.1l.

If an Owner of a Condam;nlum Unit can establlsh to the

satisfaction of the Board cf Managers that a proposed trans-

fer is not a sale or lease,.then such transfer shall not be

subje

ct to the provisions of Paragraph 7.1.

7.3 CERTIFICATE OF SATISFACTION OF RIGHT OF FIRST REFUSAL.

Upon written regnest of any prospective transferor, purchaser,

+enant or an existing or prospact;ve mortgagee of any ‘Condo- .

minium Unit, the Board of Managers shall forthwith, or where

+ime

is specified, at the enfd of the time, issue a written

and acknowledged certificﬁ%e in recordable form, evidencing

that:
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(a) With respect to a proposed lease or sale under
Paragraph 7.1, that proper notice was given by the
selling or leasing Owner and that the remaining
owners did not elect to.exercise their option to
purchase or lezse;

(b) With respect to a deed to a mortgagee or its
nominee in lLieu of forecleosure, and a deed from
such mortgagee or its nominee, pursuant to Para-
graph 7.2, that the deeds were in fact given in
lieu of foreclosure and were not subject to the
provisions of Paragraph 7.1.

{¢}) With respect to any contemplated transfer which is
not in fact a sale or lease, that the transfer is
not ox will not be subject to the provisions of
Paragragh 7.1; such a certificate ehall be con-

“ wlusive evidence of the facts contained therein.

ARTICLE VIIX

. .. MTSCELLANEOUS PROVISIONS

£.1 AMERDMENT. - Subject to the provisions of Paragraph
2.10 and 8.2 hereof, neither this Declaration nor the Condo-
minivm Regime and percentage interests of the Owners created
hereby, shall be vacated, waived, revoked, abandoned or

terminated, nor shall the pro rata. percentage of an Owner in

. the Common Elements nor the dimensions of- any Condominium

Unit be changed, nox. shall the Common Elements be abandoned,
partitioneﬁ, subdivided, encumbered, sold or transferred,
nor shall any other.proviséon of this Declaration be amended
unless the Owners representing an aggregate ownership in-
terest in excess of three-fourths (3/4) of the Common Ele-
ments, agree to such action, unless such action is .allowed
by a lesser percentage as'épecified in this Declaration, or
such action reguires a grégter percentage under the Act.
Howevex, no amendment shail“nffect Dgglarnnth'rigyt to
.exercise the duties and funcitions of the Board. of Managers:
as allowed by Paragraph 4;} hereof or alter. or amend'the
rights given to Declarant in Paragraph 2.10 hereof;

§.2 OWNERSEIF OF COﬂﬂON PERSONAL PROPERTY., Upen

termination of the Construetion Period =s defined herein

L
M
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peclarant shall execute and deliver a bill of sale to the
association transferring all items of personal property
located on tﬁe entire prezises and furnished by Declarant,
which property is intended for the common use and enjoymant
of the Condominium Unit Owners and occupants. Ko ‘Owner
shall have any other interest and right thereto, -and all
such right and interest shall absolutely terminate upon the
Owner's termination of possession of his Condominium Unit.

8.3 CHANGE IN DOCOMERTS. “The Holder of any mortgage

covering any of the Condomininm Units shall be entitled to a

written notification from the Association thirty {30) days-

prior to the effective date of any change in the condominium \
documents.

8.4 NOTICE, 1All ﬁntices, demands or other notices
intended to be served upen an Owner shall be sent by or-

dinary or certified mall, postage prepaid, addressed in the

name of such Owner in care of the apartment nunber and

puilding address of such Owner. All notices, demands or

j

other notices intended to b; served upon the Managing Agent
or the Board of Managers of.the Association or the Associa-
tion, shall be sent by ordinary or certified méil, postage

. prepaid, to the Association, /o MR. JERRY DiCARLO, 4615
Post Oak PBlace, Suite 195,‘§ouston, Texas 77027, gntiltgpéﬁ
address'is changed by a noéice ofkaddress.chaggg qﬁly ig—

] _ ' corded in the Barris County Condominium Records.

8.5 TNVALIDATION OF BARTS. If any of the provisions

of this. Declaration or any %aragraph, sentence, clause,
phrase or word, or the app%@cation therecf in any circum-
stance be invalidated, such invalidity shall not aff_e'c:'t the
validity of the remainder of this Declaration and th; appli=-
caﬁion of any sugh'proﬁisién, paragraph, sentence, clause,
phrase or word in any otheficircumstances shall not be

affected thereby.
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8.6 TEXAS CONDOMINIUM ACT. The provisiens of this

Declaration shall be in additien and supplemental to the
condominium Ownership Act of the State of Texas and to all
other provisions of law.

8.7 GENDER. That whenever used herein, unless the
context shall otherwise provide, the singular number shall
incl\::de the plural,, the piural the singular, and the uss of
any gender shall include all genders.

IN WITNESS WHEREQF, Declarant by its corporate afficers,
has duly executed this Declarat‘..;i.on on this the L Ze=A day of

J__é_%_&a/ .+ 1878, '

ATTEST:
/ﬁ / —é BY

fecretary - . JOWmI(F, PREEQON, President

MEMORIAL GROVE, LTD.

By: WHITE QAKX DEVELOFMENT CORPORATION
v General- Partner

THE STATE OF TEXAS

v

COUNTY OF HARRIS

t

BEFORE ME, the undersigned authority, on this day personally
appeared JOHN F. PRESTON, President of White Cak Development
Corporation, General Partner, for Memorial Grove; Ttd., known to
me to be the person whose name.ls subscribed to the foregoing
condominium Declarztion for MEMOKIAL GARDENS, and acknowledged
+o me that he executed the same for the purposes and consideration
therein expressed, as the act and deed of said Corporation;, and in
the capacity therein stated.-

iy 1978, :

CIVEN DNDER MY HAND AND SEAL OF OFFICE this the f.rday
of P s Lt
-

: - HOTARY PUBLIC IN AND FOR
HARRIS COUNTY, TEXAS,
Twmrees Kotbons

My ‘Commissicnh Expires:

! &7 PSP F




